Resolution 10-24
Amending the Wilkin County Floodplain Ordinance

WHEREAS, The Wilkin County Floodplain Ordinance has been reviewed in its entirety, and

WHEREAS, All necessary notices have been given and all necessary hearings were conducted on May 21,
2024.

THEREFORE BE IT RESOLVED THAT, The Wilkin County Floodplain Ordinance has been amended to
include Flood Insurance Study, Flood Insurance Rate Maps, Permit requirements and Nonconforming
Uses

BE IT FURTHER RESOLVED THAT, the effective date of said ordinance is May 21%, 2024.

Adopted this 21%-day of May, 2024. M

Board Chair

Attest: \ = (2—__:_’//,/-
@phanie Sbor2:

County Administrator

{Seal)






Floodplain Ordinance

SECTION 22 FLOODPLAIN (FP) DISTRICT

22.00 FLOODPLAIN (FP) DISTRICT

22.01 Authorization, Findings of Fact & Purpose.

1.

Authorization. The legislature of the State of Minnesota has, in Minnesota
Statutes Chapter 103F and 394.21 delegated the responsibility to local
government units to adopt regulations designed to minimize flood losses.

Findings of Fact.

A. The flood hazard areas of Wilkin County, Minnesota, are subject to
periodic inundation which results in potential loss of life, loss of property,
health and safety hazards, disruption of commerce and governmental
services, extraordinary public expenditures or flood protection and relief,
and impairment of the tax base, all of which adversely affect the public
health, safety, and general welfare.

B. This Ordinance is based upon a reasonable method of analyzing flood
hazards which is consistent with the standards established by the
Minnesota Department of Natural Resources.

Statement of Purpose. It is the purpose of this Ordinance to promote the public
health, safety, and general welfare and to minimize those losses described in
Section 22.01(2)(A) by provisions contained herein.

A. National Flood Insurance Program Compliance. This ordinance is adopted
to comply with the rules and regulations of the National Flood Insurance
Program codified as 44 Code of Federal Regulations Parts 59 -78, as
amended, so as to maintain the community’s eligibility in the National
Flood Insurance Program.

B. This ordinance is also intended to preserve the natural characteristics and
functions of watercourses and floodplains in order to moderate flood and
stormwater impacts, improve water quality, reduce soil erosion, protect
aquatic and riparian habitat, provide recreational opportunities, provide
aesthetic benefits and enhance community and economic development.

22.02 General Provisions.

l.

Lands to which Section Applies. This Ordinance shall apply to all lands within
the jurisdiction of Wilkin County shown on the Official Zoning Map and/or the
attachments thereto as being located within the boundaries of the Floodway;
Flood Fringe, or General Flood Plain Districts.
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2.

Establishment of Official Zoning Map. The following maps together with all
attached material are hereby adopted by reference and declared to be a part of the
official zoning map and this ordinance. The attached material includes the Flood
Insurance Study for Wilkin County, Minnesota and Incorporated Areas, and Flood
Insurance Rate Map Index panel 27167CINDOB, all dated June 20, 2024, and
prepared by the Federal Emergency Management Agency. These materials are on
file in the Office of the Zoning Administrator.

Regulatory Flood Protection Elevation. The Regulatory Flood Protection
Elevation shall be an elevation one foot above the elevation of the base flood plus
any increases in the water surface elevation caused by encroachments on the
floodplain that result from designation of a floodway. These increases in water
surface elevations are typically identified in the Floodway Data Table, found in
the Flood Insurance Study.

Interpretation.

A. In their interpretation and application, the provisions of this Ordinance
shall be held to be minimum requirements and shall be liberally construed
in favor of the Governing Body and shall not be deemed a limitation or
repeal of any other powers granted by State Statutes.

B. The boundaries of the zoning districts shall be determined by scaling
distances on the Official Zoning Map. Where a conflict exists between the
floodplain limits illustrated on the official floodplain maps and actual field
conditions, the Base Flood Elevation (BFE) shall be the governing factor
in locating the outer boundaries of the one-percent annual chance
floodplain. The Zoning Administrator must interpret the boundary location
based on the ground elevations that existed on the site on the date of the
first National Flood Insurance Program map showing the area within the
regulatory floodplain, and other available technical data. Persons
contesting the location of the district boundaries shall be given a
reasonable opportunity to present their case to the Board and to submit
technical evidence.

Abrogation and Greater Restrictions. It is not intended by this Ordinance to
repeal, abrogate, or impair any existing easements, protective covenants, or deed
restrictions. However, where this Ordinance imposes greater restrictions, the
provisions of this Ordinance shall prevail. All other ordinances inconsistent with
this Ordinance are hereby repealed to the extent of the inconsistency only.

Warning and Disclaimer of Liability. This Ordinance does not imply that areas
outside the flood plain districts or land uses permitted within such districts will be
free from flooding or flood damages. This Ordinance shall not create liability on
the part of Wilkin County or any officer or employee thereof for any flood
damages that result from reliance on this Ordinance or any administrative
decision lawfully made thereunder.
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7. Severability. Ifany section, clause, provision, or portion of this Ordinance is
adjudged unconstitutional or invalid by a court of competent jurisdiction, the
remainder of this Ordinance shall not be affected thereby.

22.03 Establishment of Floodplain Zoning Districts.
1. Districts.

A. Floodway (FW) District. The Floodway District shall include those areas
within Zone AE designated as floodway on the Flood Insurance Rate
Maps adopted in Section 22.02.

B. Flood Fringe (FF) District. The Flood Fringe District shall include those
areas within Zone AE located outside the floodway, as shown on the
Flood Insurance Rate Maps adopted in Section 22.02.

C. General Flood Plain District. The General Flood Plain District shall
include those areas designated as Zone A and AE without a floodway on
the Flood Insurance Rate Map adopted in Section 22.02.

2. Compliance. No new structure or land shall hereafter be used and no structure
shall be located, extended, converted, or structurally altered without full
compliance with the terms of this Ordinance and other applicable regulations
which apply to uses within the jurisdiction of this Ordinance. Within the
Floodway, Flood Fringe and General Flood Plain Districts, all uses not listed as
permitted uses or conditional uses in Sections 22.04, 22.05 and 22.06 that follow,
respectively, shall be prohibited. In addition, a caution is provided here that:

A. New manufactured homes, replacement manufactured homes and certain
recreational vehicles are subject to the general provisions of this
Ordinance and specifically Section 22.09;

B. Modifications, additions, structural alterations or repair after damage to
existing nonconforming structures and nonconforming uses of structures
or land are regulated by the general provisions of this Ordinance and
specifically Section 22.11;

D. As-built elevations for elevated or flood proofed structures must be
certified by ground surveys, and flood proofing techniques must be
designed and certified by a registered professional engineer or architect as
specified in the general provisions of this Ordinance and specifically as
stated in Section 22.10 of this Ordinance; and

E. Critical facilities, as defined in Section 5.01, are prohibited in all
floodplain districts.
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F. Minimum Development Standards for all Floodplain Districts. All
development must:
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Be designed (or modified) and adequately anchored to prevent
flotation, collapse, or lateral movement resulting from
hydrodynamic and hydrostatic loads, including the effects of

buoyancy;

Be constructed with materials and equipment resistant to flood
damage;

Be constructed by methods and practices that minimize flood
damage;

Be constructed with heating, ventilation, duct work, and air
conditioning equipment and other service facilities elevated at least
up to the Regulatory Flood Protection Elevation (RFPE). Water,
sewage, electrical, and other utility lines below the RFPE shall be

constructed so as to prevent water from entering or accumulating
within them during conditions of flooding;

Be reasonably safe from flooding and consistent with the need to
minimize flood damage;

Be assured to provide adequate drainage to reduce exposure to
flood hazards;

Not be detrimental to uses in adjoining areas;

Not adversely affect the efficiency or restrict the flood carrying
capacity of the channel and adjoining floodplain of any tributary
watercourse or drainage system; and

Ensure that any fill or other materials are protected from erosion,
discharge, and sediment entering surface waters by the use of
vegetative cover or other methods as soon as possible.

G. Storage of materials likely to cause pollution of waters, such as sewage,
sand, rock, wrecked and discarded equipment, dredged spoil, municipal
waste, agricultural waste, industrial waste, and other wastes as further
defined in Minnesota Statutes, Section 1115.01, are prohibited unless
adequate safeguards approved by the Minnesota Pollution Control Agency
are provided. For projects not requiring approvals by the Minnesota
Pollution Control Agency, adequate safeguards must be approved by the
Zoning Administrator prior to issuance of a permit.

22.04 Floodway District (FW).

1. Permitted Uses in a Floodway District.

A. General farming, pasture, grazing, outdoor plant nurseries, horticulture,
truck farming, forestry, sod farming, and wild crop harvesting.
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B.

Industrial-commercial loading areas, parking areas, and airport landing
strips.

Private and public golf courses, tennis courts, driving ranges, archery
ranges, picnic grounds, boat launching ramps, swimming areas, parks,
wildlife and nature preserves, game farms, fish hatcheries, shooting
preserves, target ranges, trap and skeet ranges, hunting and fishing areas,
and single or multiple purpose recreational trails.

Residential lawns, gardens, parking areas, and play areas.
No structures are allowed in the Floodway District, except structures

accessory to uses A, B, and C above, which require a Conditional Use
Permit.

2. Standards for Floodway District Permitted Uses.

A.

B.

The use shall have a low flood damage potential.
The use shall be permissible in the underlying zoning district if one exists.

The use shall not obstruct flood flows or increase flood elevations and
shall not involve structures, fill, obstructions, excavations or storage of
materials or equipment. The applicant must demonstrate that the
development will not result in any of the following during the one-percent
annual chance flood: cause a stage increase of 0.00 feet or greater, obstruct
flood flows, or increase velocities. This shall be demonstrated through
hydrologic and hydraulic analysis performed by a professional engineer or
using other standard engineering practices. This is commonly documented
through a “no-rise certification.”

Any facility that will be used by employees or the general public must be
designed with a flood warning system that provides adequate time for
evacuation if the area is inundated to a depth and velocity such that the
depth (in feet) multiplied by the velocity (in feet per second) would exceed
a product of four upon occurrence of the regional (1% chance) flood.

3. Conditional Uses in a Floodway District.

A.

B.

Structures accessory to the uses listed in Section 22.04(1)(A-C).
Extraction and storage of sand, gravel, and other materials.
Marinas, boat rentals, docks, piers, wharves, and water control structures.

Railroads, streets, bridges, utility transmission lines, and pipelines.
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E.

F.

Storage yards for equipment, machinery, or materials.
Placement of fill.

Travel-ready recreational vehicles meeting the exemptions and provisions
of Subdivision 4 of Section 22.09 of this Ordinance.

Structural works for flood control such as levees, dikes and floodwalls
constructed to any height where the intent is to protect individual
structures and levees or dikes where the intent is to protect agricultural
crops for a frequency flood event equal to or less than the 10-year
frequency flood event.

4. Standards for Floodway Conditional Uses.

A.

No structure (temporary or permanent), fill (including fill for roads and
levees), deposit, obstruction, storage of materials or equipment, or other
uses may be allowed as a Conditional Use that will cause any increase in
the stage of the 100-year or regional flood or cause an increase in flood
damages in the reach or reaches affected. The applicant must demonstrate
that the development will not result in any of the following during the one-
percent annual chance flood: cause a stage increase of 0.00 feet or greater,
obstruct flood flows, or increase velocities. This shall be demonstrated
through hydrologic and hydraulic analysis performed by a professional
engineer or using other standard engineering practices. This is commonly
documented through a “no-rise certification.”

All floodway Conditional Uses will be subject to the procedures and
standards contained in Section 22.10 of this Ordinance.

The Conditional Use must be permissible in the underlying zoning district
if one exists.

Fill:

D Fill, dredge spoil and all other similar materials deposited or stored
in the flood plain shall be protected from erosion by vegetative
cover, mulching, riprap or other acceptable method.

2) Dredge spoil sites and sand and gravel operations shall not be
allowed in the floodway unless a long-term site development plan
is submitted which includes an erosion/sedimentation prevention
element to the plan.

3 As an alternative, and consistent with Subsection (2) immediately
above, dredge spoil disposal and sand and gravel operations may
allow temporary, on-site storage of fill or other materials which
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would have caused an increase to the stage of the 100-year or
regional flood but only after the Governing Body has received an
appropriate plan which assures the removal of the materials from
the floodway based upon the flood warning time available. The

Conditional Use Permit must be title registered with the property in
the Office of the County Recorder.

Accessory Structures:

M

@
3)

4)

Accessory structures shall not be designed for human habitation.

Accessory structures will have a low flood damage potential.
Accessory structures with fewer than two rigid walls, such as
carports, gazebos, and picnic pavilions, may be located at an
outside elevation below the Regulatory Flood Protection Elevation.

Accessory structures with two or more rigid walls, must meet one
of the following construction methods:
(a) Wet Floodproofing. Accessory structures may be

floodproofed in a way to accommodate internal flooding.
Such structures shall constitute a minimal investment not to
exceed 576 square feet in size, one-story in height, and
shall only be used for parking and storage. To allow for the
equalization of hydrostatic pressure, there shall be a
minimum of two openings on at least two sides of the
structure and the bottom of all openings shall be no higher
than one foot above grade. The openings shall have a
minimum net area of not less than one square inch for
every square foot of enclosed area subject to flooding and
shall allow automatic entry and exit of floodwaters without
human intervention.

(b) Elevation on Fill. Structures may be elevated on fill,
meeting the standards of this ordinance. Fill is not required
to be extended 15 feet beyond the outside limits of the
structure.

(c) Alternative Elevation Methods. Structures may have their
lowest floor elevated above the Regulatory Flood
Protection Elevation (RFPE) through methods alternative to
the fill standards of this ordinance and must meet the
standards in Section 22.05(4)(A) of this ordinance.

(d) Dry Floodproofing. Structures may be dry-floodproofed, or
watertight, meeting the standards in Section 22.05(4)(C) of
this ordinance.
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F. Storage of Materials and Equipment:

(1) The storage or processing of materials that are, in time of flooding,
flammable, explosive, or potentially injurious to human, animal, or
plant life is prohibited.

2 Storage of other materials or equipment may be allowed if readily
removable from the area within the time available after a flood
warning and in accordance with a plan approved by the Governing
Body.

G. Any development in the beds of public waters that will change the course,
current or cross section is required to obtain a public waters work permit
in accordance with Minnesota Statutes, section 103G.245 or a utility
crossing license in accordance with Minnesota Statutes, section 84.415,
from the Department of Natural Resources, or demonstrate that no permit
is required, before applying for a local permit.

H. A levee, dike or floodwall constructed in the floodway shall not cause an
increase to the 100-year or regional flood and the technical analysis must
assume equal conveyance or storage loss on both sides of a stream.

22.05 Flood Fringe District (FF).
1. Permitted Uses in a Flood Fringe District.

Permitted Uses shall be those uses of land or structures listed as Permitted Uses in
the underlying zoning use district(s). If no pre-existing, underlying zoning use
districts exist, then any residential or non-residential structure or use of a structure
or land shall be a Permitted Use in the Flood Fringe provided such use does not
constitute a public nuisance. All Permitted Uses shall comply with the standards
for Flood Fringe “Permitted Uses” listed in Section 22.05(2) and the “Standards
for all Flood Fringe Uses” listed in Section 22.05(5).

2. Standards for Flood Fringe Permitted Uses.
A. All structures, including accessory structures, must be elevated on fill so

that the lowest floor including basement floor is at or above the
Regulatory Flood Protection Elevation. The finished fill elevation for
structures shall be no lower than one (1) foot below the Regulatory Flood
Protection Elevation and the fill shall extend at such elevation at least
fifteen (15) feet beyond the outside limits of the structure erected thereon.
All service utilities, including ductwork, must be elevated or water-tight to
prevent infiltration of floodwaters.
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B. Accessory structures with two or more rigid walls, must meet one of the
construction methods listed in Section 22.04(4)(E)(4).

C. The cumulative placement of fill where at any one time in excess of one
thousand (1,000) cubic yards of fill is located on the parcel shall be
allowable only as a Conditional Use, unless said fill is specifically
intended to elevate a structure in accordance with Section 22.05(2)(A) of
this Ordinance.

D. The storage of any materials or equipment shall be elevated on fill to the
Regulatory Flood Protection Elevation.

E. The provisions of Section 22.05(5) of this Ordinance shall apply.

3. Conditional Uses.

Any structure that is not elevated on fill or flood proofed in accordance with
Section 22.05(2)(A) and (B) or any use of land that does not comply with the
standards in Section 22.05(2)(C) and (D) shall only be allowable as a Conditional
Use. An application for a Conditional Use shall be subject to the standards and
criteria and evaluation procedures specified in Sections 22.05(4) and (5) and
22.10(4) of this Ordinance.

4. Standards for Flood Fringe Conditional Uses.

A.

Alternative elevation methods other than the use of fill may be utilized to
elevate a structure’s lowest floor above the Regulatory Flood Protection
Elevation. These alternative methods may include the use of stilts, pilings,
parallel walls, etc., or above-grade, enclosed areas such as crawl spaces or
tuck under garages. The base or floor of an enclosed area shall be
considered above-grade and not a structure’s basement or lowest floor if:
1) the enclosed area is above-grade on at least one side of the structure; 2)
it is designed to internally flood and is constructed with flood resistant
materials; and 3) it is used solely for parking of vehicles, building access
or storage. The above-noted alternative elevation methods are subject to
the following additional standards:

€8] Design and Certification — Designs accommodating for
internally-flooded enclosed areas must be certified by a registered
professional engineer or architect, or meet or exceed the standards
detailed in FEMA Technical Bulletin 1, as amended.

) Specific Standards for Above-grade, Enclosed-Areas — Above
grade, fully enclosed areas such as crawl spaces or tuck under
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garages must be designed to internally flood and the design plans
must stipulate:

(a) The lowest floor, as defined in Section 5, shall be elevated
at or above the Regulatory Flood Protection Elevation
(RFPE).

(b) To allow for the equalization of hydrostatic pressure, there
shall be a minimum of two openings below the base flood
elevation on at least two sides of the structure. The bottom
of all openings shall be no higher than one-foot above
grade. The openings shall have a minimum net area of not
less than one square inch for every square foot of enclosed
area subject to flooding, and shall allow automatic entry
and exit of floodwaters without human intervention.

(©) Internally flooded enclosed areas shall only be used for the
parking of vehicles, building access, and storage.
Bathrooms and toilet rooms shall not be allowed. Such
areas shall be subject to a deed-restriction non-conversion
agreement as well as periodic inspections with the issuance
of any permit.

Basements, as defined by this Ordinance, shall be subject to the following:

e

ey

Residential basement construction shall not be allowed below the
Regulatory Flood Protection Elevation.

Non-residential basements may be allowed below the Regulatory
Flood Protection Elevation provided the basement is structurally
dry flood proofed in accordance with Section 22.05(4)(C) of this
Ordinance.

All areas of non-residential structures including basements to be placed
below the Regulatory Flood Protection Elevation shall be flood proofed in
accordance with the structurally dry flood proofing classifications in the
State Building Code and meet the following standards:.

o)

)

3)

Walls must be substantially impermeable to the passage of water,
with structural components having the capacity of resisting
hydrostatic and hydrodynamic loads and effects of buoyance, at
least up to the Regulatory Flood Protection Elevation (RFPE);

Must meet the standards of FEMA Technical Bulletin 3, as
amended; and

A registered professional engineer or architect shall be required to
certify that the design and methods of construction meet the
standards detailed in this Section.
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D.

F.

When at any one time more than one thousand (1,000) cubic yards of fill
or other similar material is located on a parcel (other than for the purpose
of elevating a structure to the regulatory flood protection elevation) must
comply with an approved Erosion/Sedimentation control plan

(1) The plan must clearly specify methods to be used to stabilize the fill
on site for a flood event at a minimum of the 100-year or regional
flood event.

(2) The plan must be prepared and certified by a registered professional
engineer or other qualified individual acceptable to the Governing
Body.

(3) The plan may incorporate alternative procedures for removal of the
material from the flood plain if adequate flood warning time exists.

Storage of Materials and Equipment:

€8] The storage or processing of materials that are, in time of flooding,
flammable, explosive, or potentially injurious to human, animal, or
plant life is prohibited.

2) Storage of other materials or equipment may be allowed if readily
removable from the area within the time available after a flood
warning and in accordance with a plan approved by the Governing
Body.

The provisions of Section 22.05(5) of this Ordinance shall also apply.

5. Standards for All Flood Fringe Uses.

A.

All new principal structures must have vehicular access at or above an
elevation not more than two (2) feet below the Regulatory Flood
Protection Elevation, or must have a flood warning/emergency evacuation
plan acceptable to the County Board.

Commercial Uses - accessory land uses, such as yards, railroad tracks, and
parking lots may be at elevations lower than the Regulatory Flood
Protection Elevation. However, a permit for such facilities to be used by
the employees or the general public shall not be granted in the absence of
a flood warning system that provides adequate time for evacuation if the
area would be inundated to a depth and velocity such that the depth (in
feet) multiplied by the velocity (in feet per second) would exceed a
product of four upon occurrence of the regional flood.

Manufacturing and Industrial Uses - measures shall be taken to minimize
interference with normal plant operations especially along streams having
protracted flood durations. Certain accessory land uses such as yards and
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parking lots may be at lower elevations subject to requirements set out in
Section 22.05(5)(B) above. In considering permit applications, due
consideration shall be given to needs of an industry whose business
requires that it be located in flood plain areas.

Fill shall be properly compacted and the slopes shall be properly protected
by the use of riprap, vegetative cover or other acceptable method.

Flood plain developments shall not adversely affect the hydraulic capacity
of the channel and adjoining flood plain of any tributary watercourse or
drainage system where a floodway or other encroachment limit has not
been specified on the Official Zoning Map.

Standards for recreational vehicles are contained in Section 22.09(4).

22.06 General Flood Plain District.

1.

Permissible Uses.

A.

The uses listed in Section 22.04(1) of this Ordinance shall be permitted
uses.

All other uses shall be subject to the floodway/flood fringe evaluation
criteria pursuant to Section 22.06(2) below. Section 22.04 shall apply if
the proposed use is in the Floodway District and Section 22.05 shall apply
if the proposed use is in the Flood Fringe District.

Procedures for Floodway and Flood Fringe Determinations Within the
General Flood Plain District.

All development requires a determination of the Base Flood Elevation
(BFE). Exceptions to this requirement include projects that restore the site
to a previous cross-sectional area, such as shore stabilization or culvert
replacement projects.

The Regulatory Flood Protection Elevation (RFPE) can be determined by
assuming one-half (0.5) foot stage increase to accommodate for future
cumulative impacts. A stage increase does not need to be assumed along
lakes, wetlands, and other basins that are not affected by velocities.

Encroachments due to development may not allow stage increases more
than one-half (0.5) foot at any point, unless through a map revision. This
evaluation must include the cumulative effects of previous encroachments,
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G)

(H)

and must be documented with hydrologic and hydraulic analysis performed
by a professional engineer, or using other standard engineering practices. A
lesser water surface elevation increase less than one-half (0.5) foot is
required if, due to the water surface level increase, increased flood damages
would potentially result.

Upon receipt of an application for a Conditional Use Permit for a use within
the General Flood Plain District, the Zoning Administrator must obtain,
review and reasonably utilize any regional flood elevation and floodway
data available from a federal, state, or other source.

If regional flood elevation and floodway data are not readily available, the
applicant must furnish additional information, as needed, to determine the
regulatory flood protection elevation and whether the proposed use would
fall within the Floodway or Flood Fringe District. Information must be
consistent with accepted hydrological and hydraulic engineering standards,
as detailed in Minnesota Rules, part 6120.5600, Subp. 4 and FEMA
Guidelines and Standards for Risk Analysis and Mapping, as revised, and
the standards in (F) below.

The determination of floodway and flood fringe must include the following
components, as applicable:

€)) Estimate the peak discharge of the regional (1% chance) flood.

2) Calculate the water surface profile of the regional flood based upon
a hydraulic analysis of the stream channel and overbank areas.

3) Compute the floodway necessary to convey or store the regional
flood without increasing flood stages more than one-half (0.5) foot.
A lesser stage increase than 0.5 foot is required if, as a result of the
stage increase, increased flood damages would result. An equal
degree of encroachment on both sides of the stream within the
reach must be assumed in computing floodway boundaries.

The Zoning Administrator will review the submitted information and assess
the technical evaluation and the recommended Floodway and/or Flood
Fringe District boundary. The assessment must include the cumulative
effects of previous floodway encroachments. The Zoning Administrator
may seek technical assistance from a designated engineer or other expert
person or agency, including the Department of Natural Resources. Based on
this assessment, the Zoning Administrator may approve or deny the
application.

Once the Floodway and Flood Fringe District Boundaries have been
determined, the Zoning Administrator must process the permit application
consistent with the applicable provisions of Sections 22.04 and 22.05 of this
ordinance.
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22.07 Subdivisions. All subdivided land must meet the following requirements. Manufactured
home parks and recreational vehicle parks or campgrounds are considered subdivisions under
this ordinance.

1. All lots within floodplain districts must be suitable for a building site outside of
the Floodway District.

2. Subdivision of lands within the floodplain districts may not be approved if the
cost of providing governmental services would impose an unreasonable economic

burden on Wilkin County.

3. All subdivisions must have vehicular access both to the subdivision and the
individual building sites no lower than two feet below the Regulatory Flood
Protection Elevation (RFPE), unless a flood warning/emergency evacuation plan
has been approved by Wilkin County.

4. The Floodway and Flood Fringe District boundaries, the Regulatory Flood
Protection Elevation (RFPE) and the required elevation of all access roads must
be clearly identified on all required subdivision drawings and platted documents.

22.08 Public Utilities, Railroads, Roads, and Bridges.
1. Public Utilities.

All utilities such as gas, electrical, sewer, and water supply systems to be located in the
floodplain must be elevated and/or floodproofed to the Regulatory Flood Protection Elevation
(RFPE), be located and constructed to minimize or eliminate flood damage, and be designed to
eliminate infiltration of flood waters into the systems and discharges from the systems into flood
waters. All public utilities should be designed to minimize increases in flood elevations. New
solid waste management facilities, as defined in Minnesota Rules, part 7035.0300, are prohibited
in the one-percent annual chance floodplain. Water supply systems are subject to the provisions
in Minnesota Rules, part 4725.4350.

2. Public Transportation Facilities.

Railroad tracks, roads, and bridges must be elevated to the Regulatory Flood Protection
Elevation (RFPE) where such facilities are essential to the orderly functioning of the area, or
where failure or interruption would result in danger to public health or safety. Minor or auxiliary
roads or railroads may be constructed at a lower elevation where failure or interruption of
transportation services would not endanger the public health or safety. All public transportation
facilities should be designed to minimize increases in flood elevations.

3. Private On-Site Water Supply, Individual Sewage Treatment Systems, and
Other Service Facilities.
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Private facilities shall be subject to applicable provisions detailed in Section 9.2. In addition, new
or replacement on-site sewage treatment systems are to be located to avoid impairment to them
or contamination from them during times of flooding, shall not be located in a designated
floodway, and are subject to the provisions in Minnesota Rules, parts 7080.2270.

22.09 Manufactured Homes, Manufactured Home Parks and Recreational Vehicles.

1.

New manufactured home parks and expansions to existing manufactured home
parks must meet the appropriate standards for subdivisions in Section 22.07 of
this ordinance.

New manufactured home parks and expansions to existing manufactured home
parks are prohibited in any floodplain district. For existing manufactured home
parks or lots of record, the following requirements apply:

Placement or replacement of manufactured home units is prohibited in the
Floodway District.

If allowed in the Flood Fringe District, placement or replacement of manufactured
home units is subject to the requirements of Section 22.05 of this ordinance and
the following standards.

A. New or replacement manufactured homes in existing manufactured home
parks must meet the vehicular access requirements for subdivisions in
Section 22.07.

B. All manufactured homes must be securely anchored to an adequately

anchored foundation system that resists flotation, collapse and lateral
movement. Methods of anchoring may include, but are not to be limited
to, use of over-the-top or frame ties to ground anchors. This requirement is
in addition to applicable state or local anchoring requirements for resisting
wind forces.

New recreational vehicle parks or campgrounds and expansions to existing
recreational vehicle parks or campgrounds are prohibited in any floodplain
district. Placement of recreational vehicles in existing recreational vehicle parks
or campgrounds in the floodplain must meet the exemption criteria below or be
treated as new structures meeting the requirements of this ordinance.

A. Exemption: Recreational vehicles are exempt from the provisions of this
Ordinance if they are placed in any of the areas listed in Section
21.09(4)(B) below and further they meet the following criteria:

) The vehicle must be fully licensed.
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2) Are highway ready meaning on wheels or the internal jacking
system, are attached to the site only by quick disconnect type
utilities commonly used in campgrounds and recreational vehicle
parks

3) The vehicle has no permanent structural type additions attached to
it.

4 The recreational vehicle and associated use must be permissible in
any pre-existing, underlying zoning use district.

Areas Exempted For Placement of Recreational Vehicles:

e Individual lots or parcels of record.

) Existing commercial recreational vehicle parks or campgrounds.
3) Existing condominium type associations.

Recreational vehicles exempted in Section 22.09(4)(A) lose this
exemption when development occurs on the parcel exceeding $500.00 for
an accessory structure such as a garage or storage building. The
recreational vehicle and all accessory structures will then be treated as
new structures and shall be subject to the elevation/flood proofing
requirements and the use of land restrictions specified in Sections 22.04
and 22.05 of this Ordinance. No development or improvement on the
parcel or attachment to the recreational vehicle is allowed that would
hinder the removal of the vehicle should flooding occur.

22.10 Administration.

1. Zoning Administrator.

A Zoning Administrator or other official designated by the Governing Body shall
administer and enforce this Ordinance.

2. Permit Requirements.

A.

Permit Required. A permit must be obtained from the Zoning
Administrator to verify compliance with all applicable standards outlined
in this ordinance prior to the following uses or activities:

(1) The erection, addition, modification, rehabilitation, or alteration of
any building, structure, or portion thereof. Normal maintenance
and repair also requires a permit if such work, separately or in
conjunction with other planned work, constitutes a substantial
improvement as defined in this ordinance.
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(2) The use or change of use of a building, structure, or land.

(3) The construction of a dam, fence, on-site septic system or other
service facility, or placement of anything that may cause a
potential obstruction, although a permit is not required for a farm
fence as defined in this ordinance.

(4) The change or expansion of a nonconforming use.

(5) The repair of a structure that has been damaged by flood, fire,
tornado, or any other source.

(6) The placement of fill, excavation of materials, or the storage of
materials or equipment within the floodplain.

(7) Relocation or alteration of a watercourse (including stabilization
projects or the construction of new or replacement dams, culverts
and bridges). A local permit is not required if a public waters work
permit has been obtained from the Department of Natural
Resources, unless a significant area above the ordinary high water
level is also to be disturbed.

(8) Any other type of “development” as defined in this ordinance.

Application for Permit. Application for a Permit shall be made in
duplicate to the Zoning Administrator on forms furnished by the Zoning
Administrator and shall include the following where applicable: plans in
duplicate drawn to scale, showing the nature, location, dimensions, and
elevations of the lot; existing or proposed structures, fill, or storage of
materials; and the location of the foregoing in relation to the stream
channel.

State and Federal Permits. Prior to granting a Permit or processing an
application for a Conditional Use Permit or Variance, the Zoning
Administrator shall determine that the applicant has obtained all necessary
State and Federal Permits.

Certificate of Zoning Compliance for a New, Altered, or
Nonconforming Use. It shall be unlawful to use, occupy, or permit the
use or occupancy of any building or premises or part thereof hereafter
created, erected, changed, converted, altered, or enlarged in its use or
structure until a Certificate of Zoning Compliance shall have been issued
by the Zoning Administrator stating that the use of the building or land
conforms to the requirements of this Ordinance.

Construction and Use to be as Provided on Applications, Plans,
Permits, Variances and Certificates of Zoning Compliance. Permits,
Conditional Use Permits, or Certificates of Zoning Compliance issued on
the basis of approved plans and applications authorize only the use,
arrangement, and construction set forth in such approved plans and
applications, and no other use, arrangement, or construction. Any use,
arrangement, or construction at variance with that authorized shall be



Floodplain Ordinance

deemed a violation of this Ordinance, and punishable as provided by
Section 22.12 of this Ordinance.

F. Certification. The applicant shall be required to submit certification by a
registered professional engineer, registered architect, or registered land
surveyor that the finished fill and building elevations were accomplished in
compliance with the provisions of this ordinance. Flood-proofing measures
shall be certified by a registered professional engineer or registered
architect.

G. Record of First Floor Elevation. The Zoning Administrator shall maintain
a record of the elevation of the lowest floor (including basement) of all new
structures and alterations or additions to existing structures in the flood
plain. The Zoning Administrator shall also maintain a record of the
elevation to which structures or alterations and additions to structures are
flood-proofed.

H. Notifications for Watercourse Alterations. Before authorizing any
alteration or relocation of a river or stream, the Zoning Administrator must
notify adjacent communities. If the applicant has applied for a permit to
work in public waters pursuant to Minnesota Statutes, Section 103G.245,
this will suffice as adequate notice. A copy of the notification must also be
submitted to the Chicago Regional Office of the Federal Emergency
Management Agency (FEMA).

I Notification to FEMA When Physical Changes Increase or Decrease Base
Flood Elevations. As soon as is practicable, but not later than six months
after the date such supporting information becomes available, the Zoning
Administrator must notify the Chicago Regional Office of FEMA of the
changes by submitting a copy of the relevant technical or scientific data.

3. Board of Adjustment.

A. Rules. The Board of Adjustment shall adopt rules for the conduct of business and
may exercise all of the powers conferred on such Boards by State law.

B. Administrative Review. The Board shall hear and decide appeals where it is
alleged there is error in any order, requirement, decision, or determination made by
an administrative official in the enforcement or administration of this Ordinance.

C. Variances. The Board may authorize upon appeal in specific cases such relief or
variance from the terms of this Ordinance as will not be contrary to the public
interest and only for those circumstances such as hardship, practical difficulties or
circumstances unique to the property under consideration, as provided for in the
enabling legislation for planning and zoning for counties In the granting of such
variance, the Board of Adjustment shall clearly identify in writing the specific
conditions that existed consistent with the criteria specified in the respective
enabling legislation which justified the granting of the variance. No variance shall
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have the effect of allowing in any district uses prohibited in that district, permit a
lower degree of flood protection than the Regulatory Flood Protection Elevation
for the particular area, or permit standards lower than those required by State law.

D. Additional Variance Criteria. The following additional variance criteria of the
Federal Emergency Management Agency must be satisfied:

(1) Variances must not be issued by a community within any designated regulatory
floodway if any increase in flood levels during the base flood discharge would
result.

(2) Variances may only be issued by a community upon (i) a showing of good and
sufficient cause, (ii) a determination that failure to grant the variance would
result in exceptional hardship to the applicant, and (iii) a determination that the
granting of a variance will not result in increased flood heights, additional
threats to public safety, extraordinary public expense, create nuisances, cause
fraud on or victimization of the public, or conflict with existing local laws or
ordinances.

(3) Variances may only be issued upon a determination that the variance is the
minimum necessary, considering the flood hazard, to afford relief.

E. Hearings. Upon filing with the Board of Adjustment of an appeal from a

decision of the Zoning Administrator, or an application for a variance, the Board

shall fix a reasonable time for a hearing and give due notice to the parties in
interest as specified by law. The Board shall submit by mail to the Commissioner
of Natural Resources a copy of the application for proposed variances sufficiently
in advance so that the Commissioner will receive at least ten (10) days’ notice of
the hearing.

F. Decisions. The Board shall arrive at a decision on such appeal or variance
within thirty (30) days. In passing upon an appeal, the Board may, so long as such
action is in conformity with the provisions of this Ordinance, reverse or affirm,
wholly or in part, or modify the order, requirement, decision or determination of
the Zoning Administrator or other public official. It shall make its decision in
writing setting forth the findings of fact and the reasons for its decisions. In
granting a variance, the Board may prescribe appropriate conditions and
safeguards such as those specified in Section 21.10(G) which are in conformity
with the purposes of this Ordinance. Violations of such conditions and safeguards,
when made a part of the terms under which the variance is granted, shall be
deemed a violation of this Ordinance punishable under Section 21.12. A copy of
all decisions granting variances shall be forwarded by mail to the Commissioner of
Natural Resources within ten (10) days of such action.

G. Appeals. Appeals from any decision of the Board may be made, and as
specified in this Community’s Official Controls and also Minnesota Statutes.

H. Flood Insurance Notice and Record Keeping. The Zoning Administrator
shall notify the applicant for a variance that: (1) The issuance of a variance to
construct a structure below the base flood level will result in increased premium
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rates for flood insurance up to amounts as high as $25 for $100 of insurance
coverage; and (2) Such construction below the 100-year or regional flood level
increases risks to life and property. Such notification shall be maintained with a
record of all variance actions. A community shall maintain a record of all variance
actions, including justification for their issuance, and report such variances issued
in its annual or biennial report submitted to the Administrator of the National

Flood Insurance Program.
4. Conditional Uses.

The Wilkin County Planning Commission shall hear and decide applications for
Conditional Uses permissible under this Ordinance. Applications shall be
submitted to the Zoning Administrator who shall forward the application to the
Planning Commission for consideration.

A. Hearings. Upon filing with the Zoning Administrator, an application for a
Conditional Use Permit, the Planning Commission shall submit by mail to
the Commissioner of Natural Resources a copy of the application for
proposed Conditional Use sufficiently in advance so that the Commissioner
will receive at least ten (10) days’ notice of the hearing.

B. Decisions. The Planning Commission shall arrive at a decision on a
Conditional Use within thirty (30) days. In granting a Conditional Use
Permit, the Planning Commission shall prescribe appropriate conditions
and safeguards, in addition to those specified in Section 22.10(4)(F),
which are in conformity with the purposes of this Ordinance. Violations of
such conditions and safeguards, when made a part of the terms under
which the Conditional Use Permit is granted, shall be deemed a violation
of this Ordinance punishable under Section 22.12. A copy of all decisions
granting Conditional Use Permits shall be forwarded by mail to the
Commissioner of Natural Resources within ten (10) days of such action.

C. Procedures to be followed by the Planning Commission in passing on
Conditional Use Permit Applications within all Flood Plain Districts.

@)) Require the applicant to furnish such of the following information
and additional information as deemed necessary by the Planning
Commission for determining the suitability of the particular site for
the proposed use:

(@ Plans in triplicate drawn to scale showing the nature,
location, dimensions, and elevation of the lot, existing or
proposed structures, fill, storage of materials, flood-
proofing measures, and the relationship of the above to the
location of the stream channel.
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)]

3)

(b) Specifications for building construction and materials,
flood-proofing, filling, dredging, grading, channel
improvement, storage of materials, water supply, and
sanitary facilities.

Transmit one copy of the information described in subsection (1)
above, to a designated engineer or other expert person or agency
for technical assistance, where necessary, in evaluating the
proposed project in relation to flood heights and velocities, the
seriousness of flood damage to the use, the adequacy of the plans
for protection, and other technical matters.

Based upon the technical evaluation of the designated engineer or
expert, the Planning Commission shall determine the specific flood
hazard at the site and evaluate the suitability of the proposed use in
relation to the flood hazard.

Factors Upon Which the Decision of the Planning Commission Shall
be Based. In passing upon Conditional Use applications, the Planning
Commission shall consider all relevant factors specified in other sections
of this Ordinance, and:

(1)

@

€))

Q)

)

(6)
)

®

The danger to life and property due to increased flood heights or
velocities caused by encroachments.

The danger that materials may be swept onto other lands or
downstream to the injury of others or they may block bridges,
culverts or other hydraulic structures.

The proposed water supply and sanitation systems and the ability
of these systems to prevent disease, contamination, and unsanitary

conditions.

The susceptibility of the proposed facility and its contents to flood
damage and the effect of such damage on the individual owner.

The importance of the services provided by the proposed facility to
the community.

The requirements of the facility for a waterfront location.

The availability of alternative locations not subject to flooding for
the proposed use.

The compatibility of the proposed use with existing development
and development anticipated in the foreseeable future.
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9 The relationship of the proposed use to the comprehensive plan
and flood plain management program for the area.

(10) The safety of access to the property in times of flood for ordinary
and emergency vehicles.

(11)  The expected heights, velocity, duration, rate of rise, and sediment
transport of the flood waters expected at the site.

(12)  Such other factors which are relevant to the purposes of this
Ordinance.

Time for Action on Application. The Planning Commission shall act on
an application in the manner described above within sixty (60) days from
receiving the application, except that where additional information is
required pursuant to 22.10 of this Ordinance. The Planning Commission
shall render a written decision within sixty (60) days from the receipt of
such additional information.

Conditions Attached to Conditional Use Permits. Upon consideration
of the factors listed above and the purpose of this Ordinance, the Planning
Commission shall attach such conditions to the granting of Conditional
Use Permits as it deems necessary to fulfill the purposes of this Ordinance.
Such conditions may include, but are not limited to, the following:

€8 Modification of waste treatment and water supply facilities.
2) Limitations on period of use, occupancy, and operation.
2) Imposition of operational controls, sureties, and deed restrictions.

3) Requirements for construction of channel modifications,
compensatory storage, dikes, levees, and other protective
measures.

€)] Flood-proofing measures, in accordance with the State Building
Code and this Ordinance. The applicant shall submit a plan or
document certified by a registered professional engineer or
architect that the flood-proofing measures are consistent with the
Regulatory Flood Protection Elevation and associated flood factors
for the particular area.

22.11 Nonconforming Uses.

1. A structure or the use of a structure or premises which was lawful before the
passage or amendment of this Ordinance but which is not in conformity with the
provisions of this Ordinance may be continued subject to the following
conditions:
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A.

No such use shall be expanded, changed, enlarged, or altered in a way
which increases its nonconformity. Expansion or enlargement of uses,
structures or occupancies within the Floodway district is prohibited.

Any alteration or addition to a nonconforming structure or nonconforming
use which would result in increasing the flood damage potential of that
structure or use shall be protected to the Regulatory Flood Protection
Elevation in accordance with any of the elevation on fill or flood proofing
techniques (i.e., FP-I thru FP-4 flood-proofing classifications) allowable in
the State Building Code, except as further restricted in 22.11(1)(C) below.

The cost of any structural alterations or additions to any nonconforming
structure over the life of the structure shall not exceed fifty (50) percent of
the market value of the structure unless the conditions of this Section are
satisfied. The cost of all structural alterations and additions constructed
since the adoption of the Community’s initial flood plain controls must be
calculated into today’s current cost which will include all costs such as
construction materials and a reasonable cost placed on all manpower or
labor. If the current cost of all previous and proposed alterations and
additions exceeds fifty (50) percent of the current market value of the
structure, then the structure must meet the standards of Section 22.04 or
22.05 of this Ordinance for new structures depending upon whether the
structure is in the Floodway or Flood Fringe, respectively.

If any nonconforming use is discontinued for twelve (12) consecutive
months, any future use of the building premises shall conform to this
Ordinance. The assessor shall notify the Zoning Administrator in writing
of instances of nonconforming uses which have been discontinued for a
period of twelve (12) months.

If any nonconforming use or structure is substantially damaged, as defined
in Section 5.01, it shall not be reconstructed except in conformity with the
provisions of this Ordinance. The applicable provisions for establishing
new uses or new structures in Sections 22.04, 22.05, or 22.06 will apply
depending upon whether the use or structure is in the Floodway, Flood
Fringe or General Flood Plain District, respectively.

If any nonconforming use or structure experiences a repetitive loss, as
defined in Section 5.01 of this ordinance, it must not be reconstructed
except in conformity with the provisions of this ordinance.

Any substantial improvement, as defined in Section 5.01 of this
Ordinance, to a nonconforming structure requires that the existing
structure and any additions must meet the requirements of Sections 22.04,
22.05, or 22.06 of this ordinance for new structures, depending upon
whether the structure is in the Floodway, Flood Fringe or General
Floodplain District.
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22.12

Penalties for Violation.

1. Violation of the provisions of this Ordinance or failure to comply with any of its
requirements (including violations of conditions and safeguards established in
connection with grants of Variances or Conditional Uses) shall constitute a
misdemeanor and shall be punishable as defined by law.

2. Nothing herein contained shall prevent the County of Wilkin from taking such
other lawful action as is necessary to prevent or remedy any violation. Such
actions may include but are not limited to:

A.

In responding to a suspected ordinance violation, the Zoning
Administrator and Local Government may utilize the full array of
enforcement actions available to it including but not limited to prosecution
and fines, injunctions, after-the-fact permits, orders for corrective
measures or a request to the National Flood Insurance Program for denial
of flood insurance availability to the guilty party. The community must act
in good faith to enforce these official controls and to correct ordinance
violations to the extent possible so as not to jeopardize its eligibility in the
National Flood Insurance Program.

When an ordinance violation is either discovered by or brought to the
attention of the Zoning Administrator, the Zoning Administrator shall
immediately investigate the situation and document the nature and extent
of the violation of the official control. As soon as is reasonably possible,
this information will be submitted to the appropriate Department of
Natural Resources and Federal Emergency Management Agency Regional
Office along with the Community’s plan of action to correct the violation
to the degree possible.
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C.

22.13 Amendments.

The Zoning Administrator shall notify the suspected party of the
requirements of this Ordinance and all other Official Controls and the
nature and extent of the suspected violation of these controls. If the
structure and/or use is under construction or development, the Zoning
Administrator may order the construction or development immediately
halted until a proper permit or approval is granted by the Community. If
the construction or development is already completed, then the Zoning
Administrator may either: (1) issue an order identifying the corrective
actions that must be made within a specified time period to bring the use
or structure into compliance with the official controls; or (2) notify the
responsible party to apply for an after-the-fact permit/development
approval within a specified period of time not to exceed thirty (30) days.

[f the responsible party does not appropriately respond to the Zoning
Administrator within the specified period of time, each additional day that
lapses shall constitute an additional violation of this Ordinance and shall
be prosecuted accordingly. The Zoning Administrator shall also upon the
lapse of the specified response period notify the landowner to restore the
land to the condition which existed prior to the violation of this Ordinance.

l. The flood plain designation on the Official Zoning Map shall not be removed
from flood plain areas unless it can be shown that the designation is in error or
that the area has been filled to or above the elevation of the regional flood and is
contiguous to lands outside the flood plain. Special exceptions to this rule may be
permitted by the Commissioner of Natural Resources if he determines that,
through other measures, lands are adequately protected for the intended use.

2. All amendments to this Ordinance, including amendments to the Official Zoning
Map, must be submitted to and approved by the Commissioner of Natural
Resources prior to adoption. Changes in the Official Zoning Map must meet the
Federal Emergency Management Agency’s (FEMA) Technical Conditions and
Criteria and must receive prior FEMA approval before adoption. The
Commissioner of Natural Resources must be given ten (10) days written notice of
all hearings to consider an amendment to this Ordinance and said notice shall
include a draft of the ordinance amendment or technical study under
consideration.

3. The floodplain district regulations must be amended to incorporate any revisions
by the Federal Emergency Management Agency to the floodplain maps adopted
in Section 2.3 of this ordinance.

EFFECTIVE DATE: This ordinance shall be in full force and effect from and after its

passage and approval.
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Adopted by the Wilkin County Board

This of ,
(Day) (Month) (Year)

Attest: , County Board Chairperson
(Name of Elected Official)

Attest: . County Administrator

SECTION 5 DEFINITIONS

5.00 DEFINITIONS.

5.01

Definitions.

“Accessory Use or Structure” means a building, structure or use on the same lot with
and of a nature customarily incidental and subordinate to the principal building or use.

“Adult Use” means any establishment including, but are not limited to: adult arcade,
adult bookstore, adult cabaret, adult motion picture theater, adult theater, or sexual
encounter establishment, where (1) for any form of consideration, one or more motion
picture projectors, slide projectors, or similar machines for viewing by 5 or fewer persons
each, are used to show films, motion pictures, video cassettes, slides, or other
photographic reproductions that are characterized by an emphasis upon the depiction or
description of specified sexual activities or specified anatomical areas; (2) a substantial
portion of its stock-in-trade and offers for sale, for any form of consideration, any one or
more of the following: i) books, magazines, periodicals, or other printed matter, or
photographs, films, motion pictures, video cassettes, slides, or other visual
representations that are characterized by an emphasis upon the depiction or description of
specified sexual activities or specified anatomical areas; or ii) instruments, devices or
paraphernalia that are designed for use in connection with specified sexual activities; (3)
the establishment regularly features live performances that are characterized by the
exposure of specified anatomical areas or by specified sexual activities, or films, motion
pictures, video cassettes, slides, or other photographic reproductions in which a
substantial portion of the total presentation time is devoted to the showing of material that
is characterized by an emphasis upon the depiction or description of specified sexual
activities or specified anatomical areas; (4) for any form of consideration, films, motion
pictures, video cassettes, slides, or similar photographic reproductions are shown, and in
which a substantial portion of the total presentation time is devoted to the showing of
material characterized by an emphasis on the depiction or description of specified sexual
activities or specified anatomical areas; or (5) for any form of consideration, provides a
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place where 2 or more persons may congregate, associate, or consort in connection with
specified sexual activities or the exposure of specified anatomical areas. This definition
does not include hotels, motels, or an establishment where a medical practitioner,
psychologist, psychiatrist, or similar professional person licensed by the state engages in
sexual therapy.

“ Administrator, Zoning” means the duly appointed person charged with enforcement of
this Ordinance.

“Agriculture” The use of land for agricultural purposes, including farming,
windfarming, dairying, pasturage, agriculture, horticulture, floriculture and animal and
poultry husbandry and the necessary accessory uses for packing, treating or storing the
produce; provided, however, that the operation of any such accessory use shall be
secondary to that of the normal agricultural activities.

“Agricultural Use” means the use of land for the growing and/or production and
processing for local use of field crops, livestock and livestock products for the production
of income including but not limited to the following:

1. Field crops, including but not limited to: barley, soy beans, corn, hay, oats,
potatoes, rye, sugarbeets, sunflowers, and wheat and tree farming.

2. Livestock, including but not limited to: dairy and beef cattle, buffalo,
goats, horses, sheep, hogs, poultry, game birds, ponies, deer, rabbits, mink,
lamas, elk, emus, ostriches, and other exotic animals.

3. Aquaculture.

4. Livestock products, including but not limited to: milk, butter, cheese,
eggs, meat, fur and honey.

The definition includes sale of raw products, but not processing or sale of processed
goods. This definition does not include animal feedlots which are defined and regulated
separately.

“Airport” - Means HARRY STERN AIRPORT located in Richland County, North
Dakota, and the vicinity of Wahpeton, North Dakota, and the City of Breckenridge,
Minnesota.

“Airport Hazard” - Means any structure, tree or use of land which obstructs the airspace
required for, or is otherwise hazardous to, the flight of aircraft in landing or taking off at
the airport; and any use of land, which is hazardous to persons or property because of its
proximity to the airport.

“Airport Hazard Area” - means any area of land upon which an airport hazard might be
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established.

“Airport Reference Point” - Means the point established as the approximate geographic
center of the airport landing area and so designated on the airport zoning map.

“Alley” - is a public right-of-way, which affords a secondary means of access to abutting
property.

“Animal Feedlot” means a lot or building or combination of lots and buildings intended
for the confined feeding, breeding, raising, or holding of animals and specifically
designed as a confinement area in which manure may accumulate, or where the
concentration of animals is such that a vegetative cover cannot be maintained within the
enclosure. For purposes of these parts, open lots used for the feeding and rearing of
poultry (poultry ranges) shall be considered to be animal feedlots. Pastures shall not be
considered animal feedlots under these parts.

“Animal Unit” shall be as defined by Minnesota Rules 7020.0300, Subd. (5).

“Antenna” means any structure or device used for the purpose of collecting or
transmitting electromagnetic waves, including but not limited to directional antennas,
such as panels, microwave dishes, and satellite dishes, and omni-directional antennas,
such as whip antennas.

“As-Builts” means drawings and documentation specifying the final in-place location,
size and type of all system components. These records identify the results of materials
testing and describe conditions during construction. As-builts contain a certified
statement.

“Assisted Living Facility” means a building which contains multiple dwellings and
which provides meals, supervision, or other daily living assistance services to residents.

“Base Flood” means the flood having a one-percent chance of being equaled or exceeded
in any given year. “Base flood” is synonymous with the term “regional flood” used in the
flood insurance study.

“Base Flood Elevation (BFE)” means the elevation of the base flood, regional flood, or
one-percent annual chance flood. The term “base flood elevation” is used in the flood
insurance study.

“Basement” means any area of a structure, including crawl spaces, having its floor or
base subgrade (below ground level) on all four sides, regardless of the depth of
excavation below ground level.

“Bed & Breakfast” means a building other than a motel or hotel where, for
compensation and by prearrangement for definite periods, meals and lodgings are
provided.
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“Bedroom” means any room used principally for sleeping purposes, an all-purpose
room, a study, or a den. A room planned and intended for sleeping.

“Block” - An area of land within a subdivision that is entirely bounded by streets, or by
streets and the exterior boundary or boundaries of the subdivision, or a combination of
the above with a river or lake.

“Bluff’ means a topographic feature such as a hill, cliff, or embankment having all of the
following characteristics:

1. Part or all of the feature is located in a shoreland area;

2. The slope rises at least 25 feet above the ordinary high water level of the
water body;

3. The grade of the slope from the toe of the bluff to a point 25 feet or more

above the ordinary high water level averages 30 percent or greater; and
4. The slope must drain toward the water body.

An area with an average slope of less than 18 percent over a distance for 50 feet or more
shall not be considered part of the bluff.

“Bluff Impact Zone” means a bluff and land located within 20 feet from the top of a
bluff.

“Bluff line” means a line along the top of a slope connecting the points at which the
slope becomes less than 12%. This applies to those slopes within the land use district(s)
which are beyond the setback provisions from the ordinary high water mark.

“Board” means the board of County Commissioners.

“Board of Adjustment” means the board established pursuant to Minnesota Statutes
Chapter 394.

“Boathouse” means a structure designed and used solely for the storage of boats or
boating equipment.

“Building” means a structure having a roof which may provide shelter or enclosure of
persons, animals, or property of any kind and when said structures are divided by party
walls without openings, each portion of such building so separated shall be deemed a
separate building.

“Building Height” or “Height of Building” means the vertical distance between the
highest adjoining ground level at the building or ten feet above the lowest ground level,
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whichever is lower, and the highest point of a flat roof or average height of the highest
gable of a pitched or hipped roof.

“Building Line” means a line parallel to a lot line or the ordinary high water level at the
required setback beyond which a structure may not extend.

“Building Setback” or “Setback” means the minimum horizontal distance between the
building and a lot line.

“Business” means any occupation, employment or enterprise wherein merchandise is
exhibited or sold, or where services are offered for compensation.

“Cabin” means a limited use, low investment, overnight shelter and lodging in a hunting
area, fishing area or wildlife area. Cabins may not be used for continuous occupation.

“Certificate of Compliance, SSTS” means a document from a licensed sewage
treatment inspector fully licensed by the State of Minnesota or a qualified employee
provided to the owner of property on which a dwelling is located which is required to
have an ISTS and to the LGU, indicating that said ISTS is not a failing system nor an
imminent threat to public health or safety and, for new construction and replacement, is
constructed in compliance with Minnesota Rules, Chapter 7080, as amended.

“Channel” means a natural or artificial depression of perceptible extent, with definite
bed and banks to confine and conduct flowing water either continuously or periodically.

“Church or Place of Worship” means a building, together with its accessory buildings
and uses, where persons regularly assemble for religious worship and which building,
together with its accessory buildings and uses, is maintained and controlled by a religious
body organized to sustain public worship.

“Commercial Planned Unit Developments” means typical uses that provide transient,
short-term lodging spaces, rooms, or parcels and their operations are essentially
service-oriented. For example, hotel/motel accommodations, resorts, recreational vehicle
and camping parks, and other primarily service-oriented activities are commercial
planned unit developments.

“Commercial Use” means the principal use of land or buildings for the sale, lease,
rental, or trade of products, goods, and services.

“Commissioner” means the Commissioner of the Department of Natural Resources.

“Compliance Inspection” means any evaluation, investigation, inspection, or other such
process to make conclusions, recommendations, or statements regarding an individual
sewage treatment system to reasonably assure an individual sewage treatment system is
in compliance as specified under part 7080.0060. Compliance inspections must be
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conducted by a qualified employee or under a license independent of the owner and the
installer.

“Comprehensive Plan” means the policies, statements, goals, and interrelated plans for
private and public land and water use, transportation, and community facilities including
recommendations for plan execution, documented in texts, ordinances and maps which
constitute the guide for the future development of the county or any portion of the county.

“Conditional Use” means a land use or development as defined by ordinance that would
not be appropriate generally but may be allowed with appropriate restrictions as provided
by official controls upon a finding that (1) certain conditions as detailed in the zoning
ordinance exist, and (2) the use or development conforms to the comprehensive land use
plan of the county and (3) is compatible with the existing neighborhood.

“County” means Wilkin County, Minnesota.
“County Board” means the Wilkin County Board of Commissioners.

«Critical Facilities” means facilities necessary to a community’s public health and
safety, those that store or produce highly volatile, toxic or water-reactive materials, and
those that house occupants that may be insufficiently mobile to avoid loss of life or
injury. Examples of critical facilities include hospitals, correctional facilities, schools,
daycare facilities, nursing homes, fire and police stations, wastewater treatment
facilities, public electric utilities, water plants, fuel storage facilities, and waste
handling and storage facilities.

“Cutting, Clear” means the removal of an entire stand of vegetation.

“Deck” means a horizontal, unenclosed platform with or without attached railings, seats,
trellises, or other features, attached or functionally related to a principal use or site and at
any point extending more than three feet above ground.

“Department” means the Wilkin County Environmental Services or other designated
agent who is a qualified employee or licensee.

“Development” means any manmade change to improved or unimproved real estate,
including buildings or other structures, mining, dredging, filling, grading, paving,
excavation or drilling operations, or storage of equipment or materials.

»Dike / Levee”: A man-made structure, usually an earthen embankment, designed and
constructed in accordance with sound engineering practices to contain, control, or divert
the flow of water so as to provide protection from temporary flooding
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“Duplex,” “Triplex,” and “Quad” means a dwelling structure on a single lot, having
two, three, and four units respectively, being attached by common walls and each unit
equipped with separate sleeping, cooking, eating, living, and sanitation facilities.

“Dwelling” means a residential building or portion thereof intended for occupancy by a
single family, but not including hotels, motels, boarding or rooming houses or tourist

homes.

“Dwelling Attached” means a dwelling which is joined to another dwelling at one or
more sides by a party wall or walls.

“Dwelling Detached” means a dwelling which is entirely surrounded by open space on
the same lot.

“Dwelling, Farm” - a single-family dwelling located on a farm, which is used, or
intended for use by a farmer.

“Dwelling, Multiple Family” - A dwelling designed for or occupied by two (2) or more
families.

“Dwelling Site” for Shoreland & Floodplain purposes means a designated location for
residential use by one or more persons using temporary or movable shelter, including
camping and recreational vehicle sites.

“Dwelling, Transient Agricultural Labor” - a free standing mobile or permanent
structure used or intended or habitation by transient agricultural labor.

“Dwelling Unit” for Floodplain & Shoreland purposes means any structure or portion of
a structure, or other shelter designed as short or long-term living quarters for one or more
persons, including rental or timeshare accommodations such as motel, hotel, and resort
rooms and cabins.

“Earthen Storage Manure Basin” means a dike or excavated structure, often lined with
clay or synthetic liner, in which manure is stored. They are considered manure storage
areas for purposes of this Ordinance.

“Easement” means a grant by a property owner for the use of a strip of land by the
public or any person for any specific purpose or purposes.

“Encroachment Lines” means the lateral limits or lines drawn along each side and
generally parallel to a stream or another body of water, which delineates the floodway
and within which the flood-carrying capacity of the stream or other body of water is to be
preserved. Their location, if along a stream, should be such that the floodway between
them will effectively carry and discharge a flood not less than the regional flood.
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“Energy Project” an electric generation project, subsidiary stations of electricity
generation, and distribution systems where voltage is transformed from high to low or the
reverse using transformers, thermal power or combustion turbine electric generation
projects, solar electric generating projects, geothermal electric generating projects, and
electric transmission and distribution lines.

“Equal Degree of Encroachment” means a method of determining the location of
encroachment lines so that floodplain lands on both sides of a stream are capable of
conveying a proportionate share of flood flows. This is determined by considering the
effect of encroachment on the hydraulic efficiency of the floodplain along both sides of a
stream for a significant reach.

“Essential Services” means overhead or underground electric, gas, communication,
sewage, steam or water transmission or distribution systems and structures, energy
project, owned or operated by public or private utilities or governmental departments or
commissions or as are required for protection of the public health, safety, or general
welfare, including towers, poles, wires, mains, drains, sewers, pipes, conduits, cables, and
accessories in connection therewith, but not including buildings.

“Exterior Storage (includes open storage)” means the storage of goods, materials,
equipment, manufactured products and similar items not fully enclosed by a building. See
also Open Sales Lot.

“Extraction Area” means any non-agricultural artificial excavation of earth exceeding
fifty square feet of surface area of two feet in depth, excavated or made by the removal
from the natural surface of the earth, or sod, soil, sand, gravel, stone or other natural
matter, or made by turning, breaking or undermining the surface of the earth.

“Extraction Pit” means any artificial excavation of the earth exceeding one hundred
(100) square feet of surface area or two (2) feet in depth, excavated or made by the
removal from the natural surface of the earth, or sod, soil, sand, gravel, stone or other
natural matter, or made by turning, or breaking or undermining the surface of the earth.
Excavations ancillary to other construction of any installation erected or to be erected,
built, or placed thereon in conjunction with or immediately following such excavation
shall be exempted, if a permit has been issued for such construction for installation.
Excavations for agricultural purposes shall be exempt.

“Extractive Use” means the use of land for surface or subsurface removal of sand,
gravel, rock, industrial minerals, other nonmetallic minerals, and peat not regulated under
Minnesota Statutes, sections 93.44 to 93.51.

“Family” means an individual, or two or more persons related by blood, marriage or
adoption, living together as a single housekeeping unit in a dwelling unit or 4 or less
unrelated persons living together in a single housekeeping unit.

“Farm” means a tract of land, which is principally used for agricultural activities such as
the production of crops, and/or animals. A farm may include agricultural dwellings and
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accessory buildings and structures necessary to the operation of the farm and must meet
the definition of “farm” under Minnesota’s Green Acres Law Minnesota Statutes Chapter
273.111, as amended.

“Farm Fence” means a fence as defined by Minn. Statutes Section 344.02, Subd. 1(a)-
(d). An open type fence of posts and wire is not considered to be a structure under this
ordinance. Fences that have the potential to obstruct flood flows, such as chain link
fences and rigid walls, are regulated as structures under this ordinance.

“Farmstead” means a development area designed and arranged to support farm
activities. A variety of structures, storage area, and other facilities, including adjacent
windbreaks and shelter belts, typically comprise a farmstead. The area may contain one
or more Farm Dwellings. A livestock Feedlot may be present within the defined area of a
Farmstead, but for the purpose of this Ordinance, Livestock Feedlots shall not be
considered to be part of a Farmstead. A Farmstead has boundaries which can be
approximately defined and differentiated from surrounding fields and pastures and the
Administrator shall determine such boundaries as necessary.

“Feedlot” see definition for “Animal Feedlot”,

“Feedlot, Existing” means an existing feedlot which was in operation on August 4,
1998, or within the previous 5 years.

“Feedlot, New” means an animal feedlot constructed and operated on a site where no
animal feedlot existed previously or where a pre-existing animal feedlot has been
abandoned or unused for a period of five (5) years or more.

“Feedlot Operator” means an individual, corporation, a group of individuals, a
partnership, joint venture owner or any other business entity having charge or control of
one or more livestock feedlots, poultry lots or other animal lots.

“Fence” means any partition, structure, wall or gate erected as a dividing marker, barrier
or enclosure and located along the boundary, or within the required yard.

“Flood” means a temporary rise in stream flow or stage which results in inundation of
the areas adjacent to the channel.

“Flood Frequency” means the average frequency, statistically determined, for which it
is expected that a specific flood stage or discharge may be equaled or exceeded. By strict
definition, such estimates are designated “exceedence frequency,” but in practice the term
“frequency” is used. The frequency of a particular stage or discharge is usually
expressed as having a probability of occurring once within a specified number of years.

“Flood Fringe” means that portion of the floodplain outside of the floodway.
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“Flood Insurance Rate Map (FIRM)” means an official map on which the Federal
Insurance Administration has delineated both the special flood hazard areas and the risk
premium zones applicable to the community. A FIRM that has been made available
digitally is called a Digital Flood Insurance Rate Map (DFIRM).

“Flood Insurance Study (FIS)” means the study referenced in Section 22, which is an
examination, evaluation and determination of flood hazards, and if appropriate,
corresponding surface elevations, or an examination, evaluation, and determination of
mudslide (i.e., mudflow) and/or flood-related erosion hazards.

“Flood Peak” means the highest value of stage or discharge attained during a flood
event; thus peak stage or peak discharge.

“Floodplain” means the areas adjoining a watercourse or water basin that have been or
may be covered by the regional flood.

“Floodplain Management” means the full range of public policy and action for ensuring
wise use of the floodplains. It includes everything from collection and dissemination of
flood control information to actual acquisition of floodplain lands, construction of flood
control measures, and enactment and administration of codes, ordinances, and statutes
regarding floodplain land use.

“Floodplain Regulations” means the full range of codes, ordinances, and other
regulations relating to the use of land and construction within floodplain limits. The term
encompasses zoning ordinances, subdivision regulations, and sanitary and building codes.

“Flood Profile” means a graph or a longitudinal plot of water surface elevations of a
flood event along a reach of a stream or river.

“Floodproofing” means a combination of structural provisions, changes or adjustments
to properties and structures subject to flooding primarily for the reduction or elimination
of flood damages to properties, water and sanitary facilities, structures, and contents of
buildings in a flood hazard area.

“Flood Stage” means, as commonly used by the U.S. Weather Bureau and others, that
stage, at a particular river gauge, where overflow of the natural banks of the stream
results in significant flood damage in any portion of the reach for which the gauge is a
representative index.

“Floodway” means the bed of a wetland or lake and the channel of a watercourse and
those portions of the adjoining floodplain which must be reserved to carry or store the
base flood discharge without cumulatively increasing the water surface elevation more
than one-half foot.

“Forest Land Conversion” means the clear cutting of forested lands to prepare for a
new land use other than reestablishment of a subsequent forest stand.
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“Frontage” means that boundary of a lot which abuts an existing or dedicated public
street.

“Garage” means an accessory building or accessory portion of the principal building
which is intended for and used to store the private passenger vehicles of the family or
families resident upon the premises.

“Governing Body” means a town board of supervisors, the council of a municipality, or
board of county commissioners.

“Government Survey” a survey which was conducted by the United States of America
in dividing the land into congressional townships, sections, and subdivisions thereof.

“Guest Cottage” means a structure used as a dwelling unit that may contain sleeping
spaces and kitchen and bathroom facilities in addition to those provided in the primary

dwelling unit on a lot.

“Height” for the purpose of determining the height limits in all zones set forth in this
Ordinance and shown on the Zoning Map, the datum shall be mean sea level elevation
unless otherwise specified.

“Highway” means any public thoroughfare or vehicular right-of-way with a federal, state
or county numerical route designation.

“Home Occupation” - Any occupation of a service character which is clearly secondary
to the main use of the premises as a dwelling and does not change the character thereof or
have any exterior evidence of such secondary use.

“Horse Stable” means a horse raising and breeding operation that involves traffic of
persons living offsite in connection with horse training, riding lessons, shows and

boarding.

“Horticulture” means horticultural uses and structures designed for the storage of
products and machinery pertaining and necessary thereto.

“Hotel” means a building which provides a common entrance, lobby, halls and stairway
and in which twenty or more people are, for compensation, lodged with or without meals.

“Incorporated” means when manure is surface mechanically applied and mechanically
incorporated within forty-eight (48) hours of application.

“Incorporation” means the mixing of manure or septage with the topsoil, concurrent
with the application or immediately thereafter, by means such as discing, plowing,
rototilling, injection or other mechanical means.



Floodplain Ordinance

“Individual Sewage Treatment System (ISTS)” means a sewage treatment system, or
part thereof, serving a dwelling, or other establishment, or group thereof, and using
sewage tanks or advance treatment followed by soil treatment and disposal. Individual
sewage treatment system includes holding tanks and privies. As defined in MN Rules
Chapter 7080.1100 Subp. 41.

“Industrial Use” means the use of land or buildings for the production, manufacture,
warehousing, storage, or transfer of goods, products, commodities, or other wholesale
items.

“Injected” means when manure is mechanically injected or tilled into the soil during the
manure application.

“Inspector” means an individual qualified to review proposed plans and inspect ISTS
and who meet the licensure and registration requirements of the Minnesota Pollution
Control Agency.

“Intensive Vegetation Clearing” means the complete removal of trees or shrubs in a
contiguous patch, strip, row, or block.

“Junk Yard” - Land or buildings where waste, discarded or salvaged material are
bought, sold, exchanged, stored, cleaned, packed disassembled or handled, including, but
not limited to, scrap metal, rags, paper, rubber products, glass products, lumber products
and products resulting from the wrecking of automobiles or other vehicles, provided
further that the storage of three (3) or more inoperative motor vehicles for a period in
excess of three (3) months shall also be considered a junk yard.

“Kennel” means any structure or premises on which four (4) dogs or cats over four (4)
months of age are kept for sale, breeding, profit, etc.

“Landfill, Solid Waste” means a place for the disposal of solid waste including garbage,
refuse and other discarded solid materials resulting from residential, commercial,
industrial and community activities.

“Landfill, Demolition” means a place for the disposal of demolition wastes including
waste building materials, packaging, and rubble resulting from construction, remodeling,
repair and demolition.

“Tandscaping” means plantings such as trees, grass, and shrubs.
ping p g g

“Land Use” means any activity that involves use of the land or environmental quality
involving structures, alteration of the land form or alteration of land, air or water quality.
This includes, but is not limited to, buildings, essential services, agriculture, natural
resource harvesting, commerce, industry, residential development and storm water
systems.
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“Land Use Development Application” means, including, but not limited to applications
for the following: construction permits, ISTS Permits, vegetative alteration permits,
topographic alterations permits, or other types of zoning permits, conditional use permits,
amendments to this Ordinance, variances from the provisions of Ordinance, and the
subdivision of real estate. The application is not considered complete and will not be
accepted by the Environmental Services Department unless all fees are paid, preliminary
reviews and approvals completed, submitted with associated supporting information and
documents, and such other informational required by the Environmental Services
Department.

“Landing Area” means the area of the airport used for the landing, taking off or taxiing
of aircraft.

“Local Governmental Unit (LGU)” means a county, statutory or home rule charter city,
town, watershed district or lake improvement district.

“Lot” means a parcel of land designated by plat, metes and bounds, registered land
survey, auditors plot, or other accepted means and separated from other parcels or
portions by said description for the purpose of sale, lease, or separation.

“Lot Area” means the area of a lot in a horizontal plane bounded by the lot lines.

“Lot Area, Buildable” means that contiguous portion of a lot remaining after the
deletion of any floodplain, road rights-of-way, setback areas, wetlands, slopes of twelve
(12) percent or greater and protected waters.

“Lot Depth” means the mean horizontal distance between the front lot line and the rear
lot line of a lot.

“Lot Line” means the property line bounding a lot except that where any portion of a lot
extends into the public right-of-way. The right-of-way line shall be the lot line for
applying this Ordinance.

“Lot Line, Front” means that boundary of a lot which abuts an existing or dedicated
public street, and in the case of a corner lot it shall be the shortest dimensions on a public
street. If the dimensions of a corner lot are equal, the front line shall be designated by the
owner.

“Lot Line, Rear” means that boundary of a lot which is opposite the front lot line. Ifthe
rear line is less than ten feet in length, or if the lot forms a point at the rear, the rear lot
line shall be a line ten feet in length within the lot, parallel to, and at the maximum
distance from the front lot line.

“Lot Line, Side” means any boundary of a lot which is not a front lot line or a rear lot
line.
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“Lot Width” means the shortest distance between lot lines measured at the midpoint of
the building line.

“Lowest Floor” means the lowest floor of the lowest enclosed area (including
basement). An unfinished or flood resistant enclosure, and used solely for parking of
vehicles, building access, or storage in an area other than a basement area, is not
considered a building’s lowest floor; provided, that such enclosure is not built so as to
render the structure in violation of the applicable non-elevation design requirements of 44
CFR § 60.3.

“Manufactured Home” means living quarters designed for transportation after
fabrication on streets and highways on its own wheels or on flatbed or other trailers, and
arriving at the site where it is to be occupied as a dwelling complete and ready for
occupancy, except for minor and incidental unpacking and assembly operations, location
on jacks or permanent foundations, connection to utilities and the like. A manufactured
home will be defined by reference to the latest publication of the Federal Manufactured
Home Construction and Safety Standards Act of 1974 and Minnesota Statutes, Chapter
327. The term “manufactured home” does not include the term “recreational vehicle.”

“Manufactured Home Park” means any site, lot, field, or tract of land under single
ownership, designed, maintained or intended for the placement of two (2) or more
occupied manufactured homes. “Manufactured Home Park™ shall include any buildings,
structure, vehicle, or enclosure intended for use as part of the equipment of such
manufactured home park.

“Manure” means poultry, livestock or other animal excreta, or a mixture of excreta with
feed, bedding and other materials.

“Metes and Bounds” is a method used to describe property which does not rely on
descriptions in the platted townsites or upon the U.S. Government survey, but rather
identifies the property by reference to distances, angles, direction, objects, or a
combination of two or more.

“Mitigation” means the act of alleviating the effects of floods and flooding by
moderating or reducing the severe damages resulting from floods through structural and
nonstructural flood management measures.

“Mitisation Measures” means structural or nonstructural flood management measures
2
or both.

“Motel” means a building or group of detached, semi-detached, or attached buildings
containing guest rooms or dwellings, with garage or parking space conveniently located
to each unit, and which is designed, used or intended to be used primarily for the
accommodation of automobile transients.

“MPCA” means the Minnesota Pollution Control Agency.
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“Municipality” means a city however organized.

“New Construction” means structures for which the start of construction commenced on
or after the effective date of an adopted floodplain management regulation, and includes
any subsequent improvements to such structures.

“Non-Conforming Use” means use of land, buildings or structures legally existing at the
time of adoption of this Ordinance which does not comply with all the regulations of this
Ordinance or any amendments hereto governing the zoning district in which such use is
located.

“Nonconformity” means any legal use, structure or parcel of land already in existence,
recorded, or authorized before the adoption of official controls or amendments thereto
that would not have been permitted to become established under the terms of the official

controls as now written, if the official controls had been in effect prior to the date it was
established, recorded or authorized.

“Non-Farm Dwelling” means any dwellings located on a parcel of land contiguous to or
surrounded by farm land which is under separate ownership and whose occupants do not
derive their predominant income from agricultural activities on the farm.

“Nonstructural Flood Management Measures” means action in floodplains designed
to reduce the damaging effects of floods on existing and potential users of floodplains,
without physically altering the flood behavior. Nonstructural flood management
measures include:

(1) public acquisition of floodplain lands;

(2) relocation of public and private structures and facilities;

(3) floodproofing of public and private facilities;

(4) installation and operation of flood warning systems and evacuation
procedures;

(5) adoption and enforcement of land use control ordinances and building codes;

(6) installation of signs and other notifications in regional flood areas; and

(7) provision of flood insurance and public education.

“Nursery” means a tract of land that is principally used for the planting and growing of
trees, flowering and decorative plants and shrubs for experimental purposes or for

transplanting.

“Nursing Home” means a building with facilities for the care of children, the aged,
infirm, or place of rest for those suffering bodily disorder. Said nursing home shall be
licensed by the State Board of Health as provided for in Minnesota Statute, Section
144.50.
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“Obstruction” means any dam, wall, wharf, embankment, levee, dike, pile, abutment,
projection, excavation, channel modification, culvert, building, wire, fence, stockpile,
refuse, fill, structure, or matter in, along, across, or projecting into any channel,
watercourse, or regulatory flood plain which may impede, retard, or change the direction
of the flow of water, either in itself or by catching or collecting debris carried by such
water.

“Off-Street Loading Space” means a space accessible from a street, alley, or driveway
for the use of trucks or other vehicles while loading or unloading merchandise or
materials. Such space shall be of size as to accommodate one vehicle of the type
typically used in the particular business.

“QOfficial Control” means legislatively defined and enacted policies, standards, precise
detailed maps, and other criteria, all of which control the physical development of a
municipality or a county or any part thereof or any detail thereof, and are the means of
translating into ordinances all or any part of the general objectives of the comprehensive
plan. Such official controls may include but are not limited to ordinances establishing
zoning, subdivision controls, site plan rules, sanitary codes, building codes, housing
codes, and official maps.

“QOfficial Map” means a map adopted in accordance with Minnesota Statutes Section
394.361 which may show existing county roads and county state aid highways, proposed
future county roads and highways, the area needed for widening existing county roads
and highways, and existing and future state trunk highway rights-of-way. An official
map may also show the location of existing public land and facilities and other land
needed for future public purposes, including public facilities such as parks, playgrounds,
schools, and other public buildings, civic centers, and travel service facilities. When
requested in accordance with Minnesota Statutes Section 394.32, subdivision 3, an
official map may include existing and planned public land uses within incorporated areas.

“Official Newspaper” means the newspaper which has been designated by the County
Board as the official newspaper of the County.

“QOpen Sales Lot (Exterior Storage)” means any land used or occupied for the purpose
of buying and selling any goods, materials, or merchandise and for the storing of same
under the open sky prior to sale.

“QOrdinary High Water Level (OHWL) or Ordinary High Water Mark” means the
boundary of public waters and wetlands, and shall be an elevation delineating the highest
water level which has been maintained for a sufficient period of time to leave evidence
upon the landscape, commonly that point where the natural vegetation changes from
predominantly aquatic to predominantly terrestrial. For watercourses, the ordinary high
water level is the elevation of the top of the bank of the channel. For reservoirs and
flowages, the ordinary high water level is the operating elevation of the normal summer
pool.
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“Owner” means any individual, firm, association, syndicate, partnership, corporation,
trust or other legal entity having sufficient property interest in a property to commence
and maintain proceedings under this Ordinance, or the owner of record.

“Parking Space” means a suitable surfaced and permanently maintained area on
privately owned property either within or outside of a building of sufficient size to store a

standard automobile.

“Pastures” means areas where grass or other growing plants are used for grazing and
where the concentration of animals is such that a vegetative cover is maintained during
the growing season except in the immediate vicinity of temporary supplemental feeding
or watering devices.

“Performance Bond” A bond which may be required by the County Board, Planning
Commission, or Board of Adjustment to insure the completion of any activity falling
under the jurisdiction of this ordinance.

“Permitted Use” means a public or private use which of itself conforms with the
purposes, objectives, requirements, regulations and performance standards of a particular
district.

“Person” means any individual, firm, partnership, corporation, company, association,
joint stock association or body politic; including any trustee, receiver, assignee, or other
similar representative thereof.

“Pipeline” means an essential service that involves underground piping of flammable or
hazardous material, not including distribution of natural gas to area users (service lines).

“Planned Unit Development” means a type of development characterized by a unified
site design for a number of dwelling units or dwelling sites on a parcel, whether for sale,
rent, or lease, and also usually involving clustering of these units or sites to provide areas
of common open space, density increases, and a mix of structure types and land uses.
These developments may be organized and operated as condominiums, time-share
condominiums, cooperatives, full fee ownership, commercial enterprises, or any
combination of these, or cluster subdivisions of dwelling units, residential
condominiums, townhouses, apartment buildings, campgrounds, recreational vehicle
parks, resorts, hotels, motels, and conversions of structures and land uses to these uses.

“Planning Commission” means the Planning Commission of Wilkin County.

“Platted Areas” means such plots where a plat has been filed with the County Recorder
in the County of Wilkin, State of Minnesota, as subscribed by Minnesota Statute Section
505.08.

“Practical Difficulties' as used in connection with the granting of a variance, means that
the property owner proposes to use the property in a reasonable manner not permitted by
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an official control; the plight of the landowner is due to circumstances unique to the
property not created by the landowner; and the variance, if granted, will not alter the
essential character of the locality. Economic considerations alone do not constitute
practical difficulties. Practical difficulties include, but are not limited to, inadequate
access to direct sunlight for solar energy systems.

“Principal Structure or Use” means one which determines the predominant use as
contrasted to accessory use or structure.

“Property Line” means the legal boundaries of a parcel of property which may also
coincide with a right-of-way line of a road, cartway, and the like.

“Protective Covenants” are contracts made between private parties as to the manner in
which land may be used, with the view to protecting and preserving the physical and
economic integrity of any given area

“Public Land” means land owned or operated by municipal, school district, county, state
or other governmental units.

“Public Water” means any waters as defined in Minnesota Statutes, Section 103G.005,
Subdivisions 14 and 15. A body of water capable of substantial beneficial public use.
This shall be construed to mean, for the purposes of this Ordinance, any body of water
which has the potential to support any type of recreational pursuit or water supply
purpose. The term “protected water” is synonymous with the term “public water” for the
purpose of this Ordinance.

“Qualified Employee” means an individual licensed and registered by the MPCA who
conducts site evaluation or design; installs, maintains, pumps, or inspects individual
sewage treatment systems as part of employment duties and is registered on the SSTS
professional register with specialty area endorsements applicable to the work being
conducted. A qualified employee may be an apprentice if the individual has specialty area
endorsements applicable to the work to be completed, has fulfilled the contractual
requirements under Chapter 7080, and has been issued performance restrictions.

“Quarter/Quarter Section” means a division of a section of land according to the
survey and rules of the original United States Government Land Survey containing
approximately 40 acres.

“Reach” means the hydraulic engineering term used to describe longitudinal segments of
a stream or river influenced by a natural or human-made obstruction. In an urban area,
the segment of a stream or river between two consecutive bridge crossings would
typically constitute a reach.

“Recreation, Commercial” means including all uses relating to outdoor recreation uses
such as campgrounds, hunting & shooting camps, shooting ranges, driving ranges, golf
courses that are privately owned and operated with the intention of earning a profit by
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providing entertainment for the public. The definition does not include movie theaters,
bowling alleys or lodging facilities that are unrelated to an outdoor recreational activity.

“Recreational Equipment” means playing apparatus such as swing sets and slides,
sandboxes, poles for nets, unoccupied boats and trailers not exceeding twenty (20) feet in
length, picnic tables, lawn chairs, barbecue stands, and similar equipment or structures
but not including tree houses, swimming pools, play houses exceeding twenty-five (25)
square feet of floor area, or sheds utilized for storage of equipment.

“Recreational Vehicle” means a vehicle that is built on a single chassis, is 400 square
feet or less when measured at the largest horizontal projection, is designed to be self-
propelled or permanently towable by a light duty truck, and is designed primarily not for
use as a permanent dwelling but as temporary living quarters for recreational, camping,
travel, or seasonal use. For the purposes of this ordinance, the term recreational vehicle
is synonymous with the term “travel trailer/travel vehicle.”

“Recreation, Public” means including all uses such as tennis courts, ball fields, picnic
areas, and the like that are commonly provided for the public at parks, playgrounds,
community centers, and other sites owned and operated by a unit of government for the
purpose of providing recreation.

“Recurrence Interval” means the average interval of time, based on a statistical analysis
of actual or representative stream flow records, which can be expected to elapse between
floods equal to or greater than a specified stage or discharge. The recurrence interval is
generally expressed in years. See also flood frequency.

“Regional Flood” means a flood which is representative of large floods known to have
occurred generally in Minnesota and reasonably characteristic of what can be expected to
occur on an average frequency in the magnitude of the 100-year recurrence interval.

“Registered Land Survey” means a survey map of registered land designed to simplify
a complicated metes and bounds description, designating the same into a tract or tracts of
a Registered Land Survey Number. See Minnesota Statutes 508.47.

“Regulatory Flood Protection Elevation” means an elevation no lower than one foot
above the elevation of the regional flood plus any increases in flood elevation caused by
encroachments on the flood plain that result from designation of a floodway.

“Repetitive Loss” means flood related damages sustained by a structure on two separate
occasions during a ten year period for which the cost of repairs at the time of each such
flood event on the average equals or exceeds 25% of the market value of the structure
before the damage occurred.

“Residential Planned Unit Development” means a use where the nature of residency is
nontransient and the major or primary focus of the development is not service-oriented.
For example, residential apartments, manufactured home parks, time-share
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condominiums, townhouses, cooperatives, and full fee ownership residences would be
considered as residential planned unit developments.

“Residential Property” means property which is either zoned for residential use or
developed with single family or multiple family residential use including assisted living
facilities.

“Road” means a public right-of-way affording primary access by pedestrians and
vehicles to abutting properties, whether designated as a street, highway, thoroughfare,
parkway, throughway, road, avenue, boulevard, land, place or however otherwise
designated. Ingress and egress easements shall not be considered roads.

“Road, Private” means an unplatted access to more than one lot or parcel, including
leased or rental properties where public access is limited.

“Salvage Yard” means an open area where used or secondhand materials are bought,
sold, exchanged, stored, baled, packed, disassembled, recycled or handled, including but
not limited to: motor vehicles, scrap iron and other metals, paper, rags, rubber, tires, and
bottles. This definition does not include solid waste or demolition landfills.

“Screening” means opaque fencing or dense landscaping using evergreen trees or shrubs.

“Semipublic Use” means the use of land by a private, nonprofit organization to provide a
public service that is ordinarily open to some persons outside the regular constituency of
the organization.

“Sensitive Resource Management” means the preservation and management of areas
unsuitable for development in their natural state due to constraints such as shallow soils
over groundwater or bedrock, highly erosive or expansive soils, steep slopes,
susceptibility to flooding, or occurrence of flora or fauna in need of special protection.

“Septage” means solids and liquids removed during periodic maintenance of an SSTS, or
solids and liquids which are removed from toilet waste treatment devices or a holding
tank.

“Setback” means the minimum horizontal distance between a structure, sewage
treatment system, or other facility and an ordinary high water level, sewage treatment
system, top of a bluff, road, highway, property line, or other facility.

“Sewage” means any water-carried domestic waste, exclusive of footings and roof
drainage, from any industrial, agricultural, or commercial establishment, or any dwelling
or any other structure. Domestic waste includes liquid waste produced by toilets, bathing,
laundry, culinary operations, and the floor drains associated with these sources, and
specifically excludes animal waste and commercial or industrial wastewater.
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"Sewer system'' means pipelines or conduits, pumping stations, and force main, and all
other constructions, devices, appliances, or appurtenances used for conducting sewage or
industrial waste or other wastes to a point of ultimate disposal.

“Subsurface Sewage Treatment System (SSTS)” Either an individual subsurface sewage
treatment system (ISTS) or a midsized subsurface sewage treatment system (MSTS) as

defined in Chapters 7080 and 7081.

“Subsurface Sewage Treatment System, Individual (ISTS)”” means a subsurface sewage
system as defined in Minnesota Rules, Chapter 7080, subpart 41, as amended from time to

time.

“Subsurface Sewage Treatment System, Midsized (MSTS)” means a subsurface sewage
system as defined in Minnesota Rules, Chapter 7081, subpart 4, as amended from time to

time.

“Shore Impact Zone” means land located between the ordinary high water level of a
public water and a line parallel to it at a setback of 50 percent of the structure setback.

“Shoreland” means land located within the following distances from public water: 1,000
feet from the ordinary high water level of a lake, pond, or flowage; and 300 feet from a
river or stream, or the landward extent of a flood plain designated by ordinance on a river
or stream, whichever is greater. The limits of shorelands may be reduced whenever the
waters involved are bounded by topographic divides which extend landward from the
waters for lesser distances and when approved by the commissioner.

“Shoreland Setback” means the minimum horizontal distance between a structure and
the normal high water mark.

“Sign” means a name, identification, description, display, illustration or device which is
affixed to or represented directly or indirectly upon a building, structure or land in view
of the general public and which directs attention to a product, place, activity, person,
institution, or business.

“Sign, Billboard” means a sign which directs attention to a business, commodity,
service, activity or entertainment which is not sold or offered upon the premises where
the sign is located or which is only an incidental item or activity offered at that premises
where the sign is located.

“Sign, Business” means a sign which directs attention to a business or profession or to a
commodity, service or entertainment sold or offered upon the premises where such a sign
is located.

“Sign, Flashing” means any illuminated sign on which such illumination is not kept
stationary or constant in intensity and color at all times when such sign is in use.
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“Sign, Illuminated” means any sign which has characters, letters, figures, designs or
outlines illuminated by electric lights or luminous tubes as a part of the sign.

“Sign, On-premises” means sign which directs attention to a business, commodity,
service, activity or entertainment which is sold or offered upon the premises where the
sign is located or which is only an incidental item or activity offered at that premises
where the sign is located.

“Sign, Name Plate” means any sign which states the name or address or both of the
business or occupant of the lot where the sign is placed.

“Sign, Rotating” means a sign which revolves or rotates on its axis by mechanical
means.

“Sign, Surface Area Of” means the entire area within a single, continuous perimeter
enclosing the extreme limits of the actual sign surface. It does not include any structural
elements outside the limits of such sign and not forming an integral part of the display.
Only one side of a double face or V-type sign structure shall be used in computing total
surface area.

“Significant Historic Site” means any archaeological site, standing structure, or other
property that meets the criteria for eligibility to the National Register of Historic Places
or is listed in the State Register of Historic Sites, or is determined to be an unplatted
cemetery that falls under the provisions of Minnesota Statutes, section 307.08. A historic
site meets these criteria if it is presently listed on either register or if it is determined to
meet the qualifications for listing after review by the Minnesota state archaeologist or the
director of the Minnesota Historical Society. All unplatted cemeteries are automatically
considered to be significant historic sites.

“Slope” means an incline from the horizontal expressed in an arithmetic ratio of
horizontal magnitude to vertical magnitude.

slope = 3:1 =3 fi. horizontal to
1 ft. vertical

“Solid waste” means garbage, refuse, sludge from a water supply treatment plant or air
contaminant treatment facility, and other discarded waste materials and sludges, in solid,
semisolid, liquid, or contained gaseous form, resulting from industrial, commercial,
mining and agricultural operations, and from community activities, but does not include
hazardous waste; animal waste used as fertilizer; earthen fill, boulders, rock; sewage
sludge; solid or dissolved material in domestic sewage or other common pollutants in
water resources, such as silt, dissolved or suspended solids in industrial waste water
effluents or discharges which are point sources subject to permits under section 402 of
the Federal Water Pollution Control Act, as amended, dissolved materials in irrigation
return flows; or source, special nuclear, or by-product material as defined by The Atomic
Energy Act of 1954, as amended.



Floodplain Ordinance

“Standard Project Flood” means the flood that may be expected from the most severe
combination of meteorological and hydrological conditions that is considered reasonably
characteristic of the geographical area in which the drainage basin is located, excluding
extremely rare combinations. Such floods are intended as practicable expressions of the
degree of protection that should be sought in the design of flood control works, the failure

of which might be disastrous.

“Start of Construction” includes substantial improvement, and means the date the
permit was issued, provided the actual start of construction, repair, reconstruction,
rehabilitation, addition placement, or other improvement was within 180 days of the
permit date. The actual start means either the first placement of permanent construction
of a structure on a site, such as the pouring of slab or footings, the installation of piles,
the construction of columns, or any work beyond the stage of excavation; or the
placement of a manufactured home on a foundation. Permanent construction does not
include land preparation, such as clearing, grading and filling; nor does it include the
installation of streets and/or walkways; nor does it include excavation for a basement,
footings, piers, foundations, or the erection of temporary forms; nor does it include the
installation on the property of accessory buildings, such as garages or sheds not occupied
as dwelling units or not part of the main structure. For a substantial improvement, the
actual start of construction means the first alteration of any wall, ceiling, floor, or other
structural part of a building, whether or not that alteration affects the external dimensions

of the building.

“Steep Slope” means land where agricultural activity or development is either not
recommended or described as poorly suited due to slope steepness and the site's soil
characteristics, as mapped and described in available county soil surveys or other
technical reports, unless appropriate design and construction techniques and farming
practices are used in accordance with the provisions of these regulations. Where specific
information is not available, steep slopes are lands having average slopes over 12 percent,
as measured over horizontal distances of 50 feet or more, that are not bluffs.

“Story” means that portion of a building included between the surface of any floor and
the surface of the floor next above. A basement shall be counted as a story.

“Street” means a public right-of~-way which affords primary means of access to abutting
property, and shall also include avenue, highway, road, or way.

“Structure” means any building or appurtenance, including decks, except aerial or
underground utility lines, such as sewer, electric, telephone, telegraph, gas lines, towers,
poles, smoke stacks and other supporting facilities. The term “structure” for purposes of
Floodplain District restrictions includes roofed buildings, gas or liquid storage tanks that
are principally above ground, manufactured homes, and recreational vehicles not
considered travel ready. The term “structure” for purposes of the Airport Zoning
restrictions includes overhead transmission lines.
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“Structural Alteration” means any change, other than incidental repairs, which would
prolong the life of the supporting members of a building, such as bearing walls, columns,
beams, girders or foundations.

“Structural Flood Management Measures” means physical actions taken to modify the
behavior and extent of floods and flooding, including the construction of dams, dikes,
levees, flood bypass channels, floodwater storage and retardation structures, excluding
deepening or straightening of existing stream channels.

“Subdivision” is a described tract of land which is to be or had been divided into two or
more lots or parcels, any of which resultant parcels is less than two and one-half (2 1/2)
acres in area and two hundred (200) feet in width, for the purpose of transfer of
ownership or building development, or, if a new street or road is involved, any division of
a parcel of land. The term includes resubdivision and, where it is appropriate to the
context, relates either to the process of subdividing or the land subdivided.

“Substantial Damage” means damage of any origin sustained by a structure where the
cost of restoring the structure to its before damaged condition would equal or exceed 50
percent of the market value of the structure before the damage occurred.

“Substantial Improvement” means within any consecutive 365-day period, any
reconstruction, rehabilitation (including normal maintenance and repair), repair after
damage, addition, or other improvement of a structure, the cost of which equals or
exceeds 50 percent of the market value of the structure before the “start of construction”
of the improvement. This term includes structures that have incurred “substantial
damage,” regardless of the actual repair work performed. The term does not, however,
include either:

(a) Any project for improvement of a structure to correct existing violations of state or
local health, sanitary, or safety code specifications which have been identified by
the local code enforcement official and which are the minimum necessary to assure
safe living conditions.

(b) Any alteration of a “historic structure,” provided that the alteration will not
preclude the structure’s continued designation as a “historic structure.” For the
purpose of this ordinance, “historic structure” is as defined in 44 Code of Federal
Regulations, Part 59.1.

“Surface Water-Oriented Commercial Use” means the use of land for commercial
purposes, where access to and use of a surface water feature is an integral part of the
normal conductance of business. Marinas, resorts, and restaurants with transient docking
facilities are examples of such use.

“Toe of the Bluff’ means the lower point of a 50-foot segment with an average slope
exceeding eighteen (18) percent.
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“Toilet Waste Treatment Devices” means privies and other devices including
incinerating, composting, biological, chemical, recirculating, or holding toilets.

“Top of the Bluff” means the higher point of a 50-foot segment with an average slope
exceeding eighteen (18) percent.

“Tower” means any ground or roof mounted pole, spire, structure, or combination
thereof exceeding fifteen (15) feet in height, which is intended primarily for the purpose
of mounting an antenna, meteorological device or similar apparatus above grade. Tower
includes supporting lines, cables, wires, braces and masts which are attached to or part of

a Tower.
“Township” means any township.

“Transfer of Property” means the Act of a party by which a title to property is
conveying from one person to another. The sale and every other method, direct or

indirect, of disposing or parting with property, or with an interest therein, or with the
possession thereof, absolutely or conditionally, voluntarily or involuntarily, by or with
judicial proceedings, as a conveyance, sale, mortgage, gift, or otherwise. A contract for
deed is considered a transfer of property whether it has been filed or not.

“Urban Areas” means the area within the present corporate limits plus the adjoining
areas that are or could be under the statutory extraterritorial zoning jurisdiction of any
city or village.

“Use” means the purpose or activity for which the land or building thereon is designated,
arranged or intended, or for which it is occupied, utilized or maintained.

“Variance” means any modification or variation of official controls where it is
determined that, by reason of exceptional circumstances, the strict enforcement of the
official controls would cause practical difficulties.

“Vehicle” means car, truck, motorcycle, recreation vehicle or similar equipment which is
permitted by license to operate on public roads.

“Waterbasin” has the meaning given it by Minnesota Statutes Section 103G.005,
Subdivision 16.

“Watercourse” means a channel in which a flow of water occurs either continuously or
intermittently in a definite direction. The term applies to either natural or artificially

constructed channels.

“Water-Oriented Accessory Structure or Facility” means a small, above ground
building or other improvement, except stairways, fences, docks, and retaining walls,
which, because of the relationship of its use to a surface water feature, reasonably needs
to be located closer to public waters than the normal structure setback. Examples of such
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structures and facilities include boathouses, gazebos, screen houses, fish houses, pump
houses, and detached decks.

“Water surfaces” for the purpose of this Ordinance shall have the same meaning as land
for the establishment of protected zones.

“Waterway” means a natural or constructed channel that is shaped or graded and is
established in sustainable vegetation for the stable conveyance of run-off.
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“Wetland” means a surface water feature classified as a wetland in the United States
Fish and Wildlife Service Circular No. 39 (1971 edition), which is hereby incorporated
by reference, is available through the Minitex interlibrary loan system, and is not subject
to frequent change, and refers to land which is annually subject to periodic or continual
inundation by water and commonly referred to as a bog, swamp, marsh or slough.

“Wind Energy Conversion System (WECS)” An electrical generating facility
comprised of one or more wind turbines and accessory facilities, including but not limited
to: power lines, transformers, substations and metrological towers that operate by
converting the kinetic energy of wind into electrical energy for energy used either on-site
or for distribution into the electrical grid.

“Yard” means an open space on a lot which is unoccupied and unobstructed from its
lowest elevation upward, except as otherwise permitted.

“Yard, Front” means that portion of the yard located between the front lot line, the side
lot lines, and the front building line.

“Yard, Rear” means that portion of the yard located between the rear building line, side
lot lines, and the rear lot line.

“Yard, Side” means that portion of the yard located between the front and rear yards and
between the side building lines and side lot lines.

“Zoning District” means an area or areas within the limits of the County for which the
regulations and requirements governing use are uniform.
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